
Potholes are more than an annoyance 
 
You’ve driven through them yourself. You might have even tripped on one. Potholes are 
everywhere at this time of year, and in many locations they are worse than ever because of 
the harsh winter. When they occur in your parking lots, you have a liability exposure. 
 

 

While you may think that potholes are an open and obvious condition and that apartment and 
condominium parking lot users would be careless not to avoid them, your residents and guests might 
think differently. In general, property owners have a duty of reasonable care to maintain their 
business premises in a safe condition. While that doesn’t extend to dangers or obstructions that are so 
obvious that the guest or resident would be expected to discover them and take action to avoid or 
protect himself from them, potholes are a tricky matter. 
  
They are hard to see under a number of circumstances – in the dark or when covered by leaves, for 
example – and can lead to personal injury from falls. Even if the hazard is visible, that’s no guarantee 
you won’t be held liable or at least taken to court. If you have residents who bike, residents with 
walkers, canes or crutches, or parents pushing strollers, you have additional exposure to injury claims. 
  
If you have potholes or other cracks or bumps in your parking lot, what measures have you taken to 
alert users? Maybe you’ve posted a sign in the lobby or at the entrance to the lot. Or maybe you have 
placed warning cones in holes of significant size. 
  
Defending against personal injury claims occurring from open and obvious dangers isn’t always a 
simple task, and if the person really did experience substantial costs – particularly if they were injured 
– your apartment property manager or condo board could face hefty legal bills or settlement costs. 
How familiar are you with your commercial general liability policy? 
  
Take a look at your parking lot and see if repairs or a complete resurfacing is in order. Keep in mind 
as you evaluate the lot for safety that attendant circumstances are an important factor in trip and fall 
claims. While someone falling because they were texting while walking across your lot instead of 
paying attention to visible hazards might mitigate your liability for injuries, there are numerous other 
circumstances that could make a visible hazard the responsibility of the property owner or manager. 
  
So how should you handle this hazard? Make potholes part of your overall maintenance plan and have 
a process to address how potholes are communicated (by both residents and management), 
procedures for temporary barriers, and diligent record keeping with work orders that log the date 
received, action taken, and completion date.  
  
Can you create a list of five priorities for your facilities manager that will reduce your exposure to 
liability claims resulting from potholes and other parking lot hazards? We’d love for you to share your 
list and solutions!  
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